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furnish the required information if he 
made reasonable efforts to furnish the 
information but was unable to do so be-
cause of a lack of sufficient facts on 
which to make a proper determination. 
See paragraph (b) of § 1.935–1 of this 
chapter (Income Tax Regulations) for 
the rules which specify where returns 
of income tax must be filed for the tax-
able year by individuals to whom this 
section applies. 

(d) Effective date. This section shall 
apply for taxable years beginning after 
December 31, 1972. 

[T.D. 7385, 40 FR 50264, Oct. 29, 1975] 

§ 301.6689–1T Failure to file notice of 
redetermination of foreign tax (tem-
porary). 

(a) Application of civil penalty. If a for-
eign tax redetermination was made 
with respect to taxes for which the tax-
payer previously claimed the foreign 
tax credit, and the taxpayer failed to 
notify the Service on or before the date 
prescribed in regulations under section 
905(c) or in regulations under section 
404A(g)(2) for giving notice of a foreign 
tax redetermination, then, unless para-
graph (d) of this section applies, there 
shall be added to the deficiency attrib-
utable to such redetermination an 
amount determined under paragraph 
(b) of this section. 

(b) Amount of penalty. The amount of 
the penalty shall be equal to— 

(1) Five percent of the deficiency if 
the failure is for not more than one 
month, plus 

(2) An additional five percent of the 
deficiency for each month (or fraction 
thereof) during which the failure con-
tinues, but not to exceed in the aggre-
gate twenty-five percent of the defi-
ciency. If the penalty imposed under 
paragraph (a) of this section applies, 
then the penalty imposed under section 
6653(a), relating to failure to pay by 
reason of negligent or intentional dis-
regard of rules and regulations, shall 
not apply. 

(c) Foreign tax redetermination defined. 
For purposes of this section, a foreign 
tax redetermination is any redeter-
mination for which a notice is required 
under section 905(c) and the regulations 
thereunder, or section 404A(g)(2) and 
the regulations thereunder. 

(d) Reasonable cause. The penalty set 
forth in this section shall not apply if 
it is established to the satisfaction of 
the Service that the failure to file the 
notification within the prescribed time 
was due to reasonable cause and not 
due to willful neglect. An affirmative 
showing of reasonable cause must be 
made in the form of a written state-
ment that sets forth all the facts al-
leged as reasonable cause for the fail-
ure to file the notification on time and 
that contains a declaration by the tax-
payer that the statement is made 
under the penalties of perjury. This 
statement must be filed with the serv-
ice center in which the notification 
was required to be filed. The taxpayer 
must file this statement with the no-
tice required under section 905(c) and 
the regulations thereunder or section 
404A(g)(2) and the regulations there-
under. If the taxpayer exercised ordi-
nary business care and prudence and 
was nevertheless unable to file the no-
tification within the prescribed time, 
then the delay will be considered to be 
due to reasonable cause and not willful 
neglect. 

(e) Effective date. This section is ef-
fective with respect to foreign tax re-
determinations occurring after Decem-
ber 31, 1979. 

[T.D. 8210, 53 FR 23618, June 23, 1988] 

§ 301.6690–1 Penalty for fraudulent 
statement or failure to furnish 
statement to plan participant. 

(a) Penalty. Any plan administrator 
required by section 6057(e) and 
§ 301.6057–1(e) to furnish a statement of 
deferred vested retirement benefit to a 
plan participant is subject to a penalty 
of $50 in each case in which the admin-
istrator (1) willfully fails to furnish the 
statement to the participant in the 
manner, at the time, and showing the 
information required by section 6057(e) 
and § 301.6057–1(e), or (2) willfully fur-
nishes a false or fraudulent statement 
to the participant. The penalty shall be 
assessed and collected in the same 
manner as the tax imposed on employ-
ers under the Federal Insurance Con-
tributions Act. 

(b) Effective date. This section shall 
take effect on September 2, 1974. 

[T.D. 7561, 43 FR 38007, Aug. 25, 1978] 
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